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WASHINGTON AND THE CONSTITUTION 


GILBERT J. GARRAGHAN 


Director, Department of History, St. Louis University 
Editor, Mid-America 


[N 1888 appeared John Fiske’s Critical Period of Amer- 
ican History, probably the most successful of all his 
ventures into the field of history. The title was happily 
chosen. If any period in the eventful story of these 
United States was a crisis of the first magnitude it was 
that which intervened between the end of the Revolution 
and the adoption of the Federal Constitution. Appar- 
ently anything, however catastrophic, might then have 
happened. The Articles of Confederation had no cohe- 
sive power worth speaking of and came to be described 
as a ‘rope of sand’. The Confederation was the most 
unsteady and ramshackle of political structures, liable at 
almost any moment to topple over. The root of the trou- 
ble was that Congress had no coercive powers and a 
secular government without coercive powers is a plain 
futility. And so the new-born states were going their 
several ways, levying import duties on one another and 
otherwise indifferent, in the last degree of selfishness, to 
any interests but their own. If life, liberty, and the pur- 


suit of happiness were the objectives in the revolutionary 
struggle, it was plain to everybody that the Revolution 
had been sadly defrauded of its aims. 

Meantime, from the classic retirement of Mount Ver- 
non the most distinguished of all the revolutionary fathers 
looked on at the contemporary scene with undisguised 
alarm. ‘‘No morn ever dawned more favorably than ours 
did and no day was ever more clouded than the present,”’ 
wrote George Washington to James Madison, November 
5, 1786. ‘‘Wisdom and good examples are necessary at 
this time to rescue the political structure from the impend- 
ing storm.’’1 To his one-time military aide, Colonel 
Humphreys, he wrote December 26, of the same year: 
“That the federal government is nearly if not quite at 
a stand none will deny. ... I would wish anything and 
everything essayed to prevent the effusion of blood and to 
avert the humiliating and contemptible figure we are about 

1David M. Matteson, Washington and the Constitution, 
Washington, D. C., 1931, p. 6. 
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to make in the annals of mankind.’’ To Madison he 
expressed, March 31, 1787, the opinion he was freely 
expressing at the time to other friends, that a radical 
change in the existing form of government was impera- 
tive. ‘‘That a thorough reform of the present system is 
indispensable, none who have capacities to judge will 
deny’. ? 


In September, 1786, a convention at Annapolis issued 
a summons, later seconded by Congress, for a representa- 
tive body to meet in Philadelphia the following May and 
take in hand the revision of the Articles of Confedera- 
tion. Virginia did herself the honor of naming Washing- 
ton a delegate; but it required pressure on the part of his 
friends to induce him to accept. At first he had doubts 
about the constitutionality of the proposed convention 
but was relieved on this score when Congress gave it off- 
cial sanction. Then he was frankly skeptical about the 
success of the convention, so disunited and almost torn 
asunder were the states with mutual rivalry and strife. In 
the end he agreed to attend, mainly on representations 
made by his friends that his presence at the gathering 
would be the decisive factor in making it a success. Knox 
wrote to him with a note of prophecy: ‘‘I take it for 
granted that, however reluctantly you may acquiesce, you 
will be constrained to accept the president’s chair. Hence 
the proceedings of the convention will more immediately 
be appropriated to you than to any other person.... Iam 
persuaded that your name has already had great influence 
to induce the states to come into the measure, that your 
attendance will be grateful, that your presence will confer 
on the assembly a national complexion, and that it will 
more than any other circumstance induce a compliance 
with the propositions of the convention.” 3 


The members of the Federal Convention were slow to 
arrive and only on May 25 was a quorum secured. Wash- 
ington wrote in his diary on that day: “By a unanimous 
vote I was called up to the chair as President.’’* Major 
William Pierce, a delegate from Georgia, sketched him at 
this juncture as follows: 


“Gen. Washington is well known as the Commander-in-Chief 
of the late American army. Having conducted these States to 
independence and peace, he now appears to assist in framing a 
Government to make the people happy. Like Gustavus Vasa, he 
may be said to be the deliverer of his Country;—like Peter the 
Great he appears as the politician and the Statesman; and like 
Cincinnatus he returned to his farm perfectly contented with 
being only a plain Citizen, after enjoying the highest honor of 
the Confederacy,—and now only seeks for the approbation of 
his Countrymen by being virtuous and useful. The General 
was conducted to the Chair as President of the Convention by 
the unanimous vote of its members. He is in the 52d year of 
his age.’’5 


2 Idem, p. 11. 

3 Idem, p. 12. 

4 As a strict rule of secrecy was imposed upon the members 
of the Convention, Washington, in his diary for this period, 
refrained from making any allusion to the proceedings. (Cf. 
John C,. Fitzpatrick, [ed.], The Diaries of George Washington). 

8 American Historical Review, 3:331. 
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Washington went into the Convention with well- 
defined views on the grave problems to be discussed. He 
wanted a bi-cameral national legislature; he was for repub- 
lican form of government, believing that the idea of a 
monarchy, seriously entertained, strange to say, in certain 
quarters, would have no support in public opinion; above 
all, he was eager for a strong central government with 
power to enforce its own laws. His first recorded vote 
in the Convention, June 4, was for a single chief execu- 
tive.© Subsequently he voted against the election of the 
executive by Congress; 7 for the provision allowing money 
bills to originate in the House of Representatives; ° for 
permitting export taxes by a two-thirds vote of Congress; 
for the Constitution’s going into effect when ratified by 
seven of the states. On September 7 he voted for an 
increase in the ratio of representation so as to allow one 
congressman for every thirty thousand instead of every 
forty thousand inhabitants.° This was the only occasion 
on which he took the floor to address the Convention. 
His speech was brief and only the most meager outline of 
it survives. The address put into his mouth by Gouver- 
neur Morris in the eulogy he delivered at Washington’s 
death is seemingly apocryphal, no mention of it occurring 
in any of the records of the Convention. In what a reas- 
suring frame of mind the Constitutional Fathers finished 
their historic labors is suggested by the famous words of 
Benjamin Franklin, who told the delegates that as he sat 
day by day gazing at the sun which was blazoned on the 
back of the President's chair, he did not know whether it 
was a rising or a setting sun, but that now, in the end, 
he knew it was a rising sun. 


A hyper-critical biographer has stressed what he is 
pleased to call Washington’s “‘pessimism’’.1° During the 
Revolutionary War the latter never seemed to be sanguine 
over its outcome, while in the early days of the Federal 
Convention he took a decidedly gloomy view of its pros- 
pects. However, if he was a pessimist on occasion, he 
was probably not more so than the circumstances war- 
ranted. He wrote to Hamilton, July 10, 1787: ‘I almost 
despair of seeing a favorable issue to the proceedings of 
the Convention and do therefore repent having had any 
agency in the business.’’'4 But when the Convention’s 
work was over, he looked back at it with intense satisfac- 
tion. “I think it is much to be wondered at,’’ he com- 
mented in a letter to Mrs. Macauly-Graham, November 
16, 1787, ‘that anything could be produced with such 
unanimity as the Constitution proposed.” 12 To Lafayette 
he confided, February 7, 1788: ‘‘It appears to me, then, 
little short of a miracle that the delegations of so many 

Continued on page 36 

8 Max Farrand, (ed.), The Records of the Federal Conven- 
tion, New Haven, Conn., 1911, 1:97. 

“dem Ze 2ie 

8 Idem, 2:280. 

*Idem, 23644. 

10 Woodward, George Washington, The Image and the Man, 
New York, 1926, p. 423. 


11 Farrand, Records, 3:56. 
12 Idem, 3:137. 
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Whither The State 


MAN who does not know where he wants to go will 
never get there. This may seem to be an elementary 
observation but it contains a profound philosophical 
truth. It means that the final cause of my action, the 
thing for which I act, though last in the order of execu- 
tion, must be first in the order of intention. 

No one, we may hazard, who reads the daily papers, to 
say nothing of the critical reviews, would dispute that the 
twentieth century is not getting anywhere. On any level 
of social, economic or political life this is fairly evident. 
The family as an institution drives onto the rocks and 
calls in the state to settle its problems and assume its func- 
tions. The university is torn between rival factions and 
theories of education; employee groups and owner groups 
fail of any adjustment. Competition between producers 
is found to be ruinous; they merge into larger units to 
contend on a grander scale. So our social and economic 
groups in their confusion turn their problems over to the 
state. Just why no one knows. If a father and mother 
cannot handle their children, there is no reason to suppose 
the state will do much better. The state, wavering be- 
tween democracy and dictatorship, burdened with a host 
of problems which should never have been given over to 
it, and floundering beneath the load, passes its graver and 
more acute dilemmas over to the League of Nations. Where- 
upon the League publishes some mathematically excellent 
statistics giving quantitative proof of what everyone knew 
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already. When, after twelve years, a minimum of agree- 
ment is reached, not on disarmament but on a model treaty 
for disarmament, and after half a dozen economic confer- 
ences have come to naught, the League appeals back to 
enlightened public opinion at home to do something about 
it. The circle is complete. If public opinion at home had 
been enlightened in the first place, the League would not 
face the problems that it does. This seems to be what 
is meant by ‘‘diplomatic circles’; the circles get wider and 
wider, then return to the point from which they started. 


Now in each particular class of problems, it does not 
seem unfair to ask, what is this institution for? Where is 
it supposed to go? Then we may be able to help it get 
there. If the place of the school in the state is that of a 
factory for the assembly and dissemination of facts, we 
shall do well to provide laboratories, libraries and lectur- 
ers; but if its purpose is to direct young people to attain 
their end in life, then we will probably be primarily con- 
cerned with obtaining men. If the purpose of the economic 
process is to supply us with the means of physical subsist- 
ence, we shall do well to take steps toward that end. If, 
however, the economic world is but the background for a 
free for all fight, with gold rewards for the heavyweights 
only, that clearly is quite a different matter. And if the 
primary purpose of the state is to safeguard and sustain the 
individual, the family, the school, the tradition of local 
liberty and life, that is one thing and will be attained by 
one set of means; but if the state is a thing above and be- 
yond the people who make it up, existing for ends of its 
own, then we must adjust ourselves to that end. Clearly 
the latter concept of the state is not an uncommon one, a 
composite picture of an ogre with a big stick and an all- 
seeing eye, or a fussy, domineering, but rich old aunt from 
whom splendid favors may be wheedled. 


The problem then is not one of means but of ends. 
Someone who spoke of ‘“‘endless philosophizings’’, spoke 
more truth than he knew. We can accomplish nothing 
in the social order until we junk the unreal atomistic 
theories which we have inherited from the decadent eight- 
eenth century and begin anew not with mechanism but 
with organic teleological theories. The world is an or- 
ganic whole whose end is the service of men, not some 
men; man is an organic whole whose final end is the 
service of God; the state is an organic whole, not a for- 
tuitous collection of accidents; and all creation is an 
organic unit designed to give glory to and find its own 
fruition in its first cause and final cause, God. Here is 
the true cycle of life and here is the circle of truth of 
which the average diplomat knows not. From a First 
Cause we come, and to a Last End we go. And until we 
pause and recognize our goal we will never get there or 
anywhere else except into more confusion. Taking a vote 
among four billion men who do not know where they 
want to go will not help matters but merely tabulate the 
number and variety of opinions. 


Unless a man knows where he wants to go, he will 
never get there. 
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OUR DEMOCRACY AND EDUCATION 


ROBERT C. HARTNETT 


Associate Editor, Modern Schoolman 


a Ria bicentenary of the birth of America’s first Presi- 
dent is a proper occasion for inquiring into the status 
of public education in the democracy he fathered. It is 
a first principle of government that the well-being of a 
representative democracy depends largely on the character 
of popular education. For this reason we here assume 
rather than contend that American education must enliven 
in tomorrow’s citizens an active sense of civic responsi- 
bility. We may accordingly turn our attention to another 
phase of our educational system to examine how, in the 
light of our history as a people, civic and secular aims have 
crowded out even higher objectives, and have been made 
to take the place of the religious foundation upon which 
Washington himself rested his hopes for our continued 
integrity and prosperity. 


The form of school system established in New England 
derived its being from the conception there current of the 
purpose of civil society. Hobbes, it will be recalled, had 
championed a theory of state absolutism in which secular 
aims were exclusively intended. Shortly thereafter in 
A Holy Commonwealth (1659) Richard Baxter set up 
against Hobbes a religious theory of civil society with 
entirely supernatural ideals. Only in New England was 
Baxter’s scheme, Calvinistic in its theology, put into prac- 
tice in the form of a Congregationalist theocracy, in which 
“religion was not a department or phase of social life; it 
was the aim of all life’’.? 


The Puritan men who held mightily to this conception 
of civil society quite naturally felt the close connection 
between religion and education. They held that parents 
had a strict duty to teach their children to read and search 
the Scriptures, which was for them the sole source of reli- 
gious guidance. By 1647 compulsory religious education 
and the maintenance of schools as a civil institution, domi- 
nantly religious of course, was commanded in Massachu- 
setts, with the catechism, the New England Primer, and 
the Bible as tools of learning. Education at public ex- 
pense was the ordinary thing by the middle of the seven- 
teenth century. The teachers were approved by the 
ministers, a practice which obtained in the other colonies 
as well, and they received a fairly good salary for those 
days.’ . 


In New England, then, we see flourishing the Calvin- 
istic ideal of a religious state, ‘‘supporting a system of 
common schools, higher Latin schools, and a college 
(Harvard), both for religious and civic ends.’’* It was 

1 Schneider, The Puritan Mind, p. 23. 

2 Confrey, Secularism in American Education, p. 20. 


3 Channing, History of the United States, II, p. 464. 
4 Cubberley, State School Administration, p. 3. 


intrenched and backed by popular vote, but other religious 
sects soon began to erode the base of Congregationalist 
supremacy. Their Calvinist theology was diluted by the 
sluice of Deism and latitudinarianism which emanated 
from Harvard College, whose library was stocked in 1719 
with a shipment of English political and deistic writings.® 
The drift of Puritanism to humanitarianism was, oddly 
enough, accelerated by the economic prosperity to which 
the Puritan virtues of thrift and temperance themselves 
led. Religion became an emotional, one-day-a-week affair. 
“On Sunday the Puritan as whole-heartedly lost himself 
in God as on Monday he devoted himself to business.” ® 
Yet while it lasted it was 


“little short of a miracle of human discipline and energy that in 
the face of circumstances that would have baffled and ruined 
most adventurers, these Puritans not only made themselves phy- 
sically secure, but in addition began immediately to lay the 
foundations of government, education, thought and literature 
which, though provincial, yet far outshone the achievements of 
any other colony, and made New England the intellectual leader 
of the nation.” 7 


Turning to the Middle Colonies we find no such unity 
of religion, and accordingly no such identity of school 
administration. The Dutch and Walloon Calvinists who 
settled Manhattan Island and the Hudson Valley were 
leaders among the colonists in the matter of public educa- 
tion, and devoted their first attention to their children, 
not, as in New England, to the training of their clergy. 
In New Netherlands the local Dutch Reformed church in 
each community maintained a public school for boys and 
girls. In Pennsylvania, besides the Quakers, there were 
Scotch-Irish Presbyterians, German Lutherans, Moravians, 
Scandinavians, English and Welsh, all of whom set up 
church and parish schools. New Jersey was similarly 
heterogeneous. Rhode Island was unique among the Col- 
onies in opposing any union of church and state, but the 
individual towns ran schools much as in New England. 
In Maryland the Jesuits of 1640 were pioneers in educa- 
tion, but their work was cut short by the repeal of the 
Toleration Act, after which Anglican Church policy held 
sway in that locality. 


The Southern Colonies show more unity but decidedly 
less energy in their fostering of education. ‘‘The Church 
of England was generally established in the Colonies of 
the South, but religion was rather an amenity than a stern 
duty in those regions.’’® Charity schools for the poor 
and schools conducted in church buildings for catechetical 

5 Schneider, op. cit., p. 193. 

6 Ibid, p. 101. 

T Ibid, p. 34. 

8 Muzzey, United States of America, I, p. 17. 
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instruction formed the extent of their efforts at elementary 
education. The social, economic, and religious complex- 
ion of the South stood in the way of educational develop- 
ment, so that it was 1818 before general provision was 
made for elementary education in Virginia. 


This sketch of colonial practises in education discloses 
to us the close connection of religion and schooling which 
continued in force until after the Revolution. This re- 
gards the selection of teachers, the subjects taught, the con- 
trol of education, and its dorninant purpose. Indeed, of 
the nine established colonial churches, those of Massachu- 
setts and Connecticut were abolished only in the first half 
of the nineteenth century. Channing declares, by way of 
estimating the success of the system, that 


“considering the conditions of life in frontier communities and 
the large number of immigrants, it is surprising how many of 
the colonists could read and write, especially outside of the 
servile classes.’” 9 


Before we examine the Constitution and the Federal 
Government’s influence in education, we may turn to the 
fathers of our democracy to see what their opinions were 
of the educational needs of the new-born people. Wash- 
ington, whose Farewell Address warned his fellow-coun- 
trymen of the vital importance of religion, joined with 
Patrick Henry and Richard Lee in favoring state support 
for teachers of the Christian religion in Virginia in 1784.1° 
Jefferson energetically opposed it, for some good and some 
poor reasons, although public education was close to his 
heart. Madison, a far more religious man than Jefferson, 
led the opposition, mainly because of the haunting fear 
that the courts would decide who were “‘teachers of the 
Christian religion’ in favor of one sect, most probably 
the Anglican, whose established, alien, sport-loving clergy 
were a thorn in the side of the native patriots. It is worth 
adding that Madison’s readings in the fathers and the 
schoolmen bore fruit, for when a Bill of Rights was 
proposed in the Virginia assembly declaring that ‘‘all men 
should enjoy the fullest toleration in the exercise of reli- 
gion”’ he objected by pointing out the distinction between 
recognizing an absolute right and tolerating its exercise. 
He succeeded in having the proposal worded, “‘all men are 
equally entitled to the free exercise of religion according 
to the dictates of their conscience.’ The Federal Con- 
stitution itself, of which Madison is properly called the 
father, carries his phrasing, and patently was inspired by 
a Christian, not by a state absolutist, understanding of 
individual religious rights. 


In the Academy at Philadelphia, which evolved into 
the University of Pennsylvania, Benjamin Franklin en- 
couraged the study of history as useful in teaching moral- 
ity, religion, and good citizenship. We cannot look to 
Franklin for a sound philosophy of education because he 
had himself failed miserably in his youthful attempt to 
play the philosopher. Giving over the endeavor he fell 


9 Op. cit., p. 466. 
10 Hirst, Life and Letters of Thos. Jefferson, p. 136. 
11 Gay, James Madison, p. 16. 
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into the practical and humanitarian attitude which has 
unhappily been regarded as representative of the American 
people.’ He is said to have looked upon education as the 
function of the state. Surely secular ideals of education 
were uppermost in the minds of some of the leading men 
of that period, when religious conviction was on the 
decline. 


These statesmen, we must remind ourselves, never saw 
a public school in the present day sense. Education en- 
tirely divorced from religious instruction was alien to their 
ideals. It remains to be proved that Washington, Madison, 
Henry, Rush, and their compatriots would have viewed 
with complacency the prospect of rearing generations of 
children bereft of all religious schooling. Unfortunately, 
the sight of sectarian wrangling, and of disedifying minis- 
ters, and the inevitable absorption in political affairs con- 
comitant to founding a new nation, combined to weaken 
their religious convictions. 


It is not surprising that the Constitution which they 
drew up had the direct effect of providing religious lib- 
erty as far as federal legislation and office-holding went. 
Its indirect effect, and one which it could scarcely have 
avoided, was to initiate the process of secularization in 
public education, for religious education had stood on the 
foundation of a united church and state. The Northwest 
Ordinance of 1787 stipulated that “‘religion, morality, 
and knowledge being necessary to good government and 
the happiness of mankind, schools and the means of edu- 
cation shall be forever encouraged’. That sentence, the 
model of similarly high-sounding aims of education which 
appear in the state constitutions of Michigan, Mississippi, 
North Carolina, Ohio, and Vermont prompts one to ask 
whether the schools were supposed to cultivate “religion, 
morality, and knowledge’. Probably the men who voted 
for the measure, men who had never seen a school which 
did not provide some religious training, thought they 
should. But they were in a transition period out of which 
would issue the purely secularistic era of American public 
education, and we may excuse them if they did not fore- 
see and make some effort to retard the ultimate disaster. 


The Federal Government has further emphasized the 
governmental influence in education by the land grant acts 
of Congress by which one hundred and forty-five millions 
of acres of public land have been given to the states. for 
educational purposes. These were followed by federal 
grants of money to assist in the maintenance of agricul- 
tural and engineering colleges and other agencies. In 1926, 
$12,000,000 flowed from Washington to the states for 
school use.!? 


Coming to the states themselves we see that secularism 
of education was germinally begun in Massachusetts and 
Connecticut where the state, in virtue of its subservience 
to the church, administered the school system. It was but 
natural that the separation of church and state should 
leave the schools in the hands of the latter, whose aim in 


12 Jones, Early American Philosophers, p. 15-17. 
18 Knight, Education in the United States, p. 28. 
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education was training for citizenship merely. Professor 
Dewey has succinctly expressed the idea: “The state fur- 
nished not only the instrumentalities of public education 
but also its goal.”” 14 New York turned to state control 
of schools to put an end to the bickering of the sects about 
dividing public taxes for denominational schools. The 
Catholic schools of Lowell, Massachusetts, were legally a 
part of the public school system from 1835 to 1852, shar- 
ing in the public funds, but the Protestants in that state 
favored complete state control because their numbers en- 
abled them to have their own particular religious instruc- 
tion continued in the public schools. No wonder they 
abandoned the parochial system, although they have rea- 
son to lament their short-sightedness. 


The progress of secularism in education has gone hand 
in hand with centralization in our school administration. 
A variety of causes, political and conciliatory in nature, 
led Horace Mann to hit upon secularism as the only solu- 
tion of the problem of pleasing all sects in Massachusetts. 
He was “‘unfair to all in order to offend none’’.® Neither 
could Henry Barnard, who shares with Mann the respon- 
sibility of promoting centralized administration, find a 
way to bring the divergent sectarians into agreement in 
the matter of providing religious instruction in the public 
schools. But he saw as early as 1856 what the secular 
compromise was leading to: 

“The want of a better moral training is already beginning to 
be felt. It is already to be seen that we have exalted intellec- 
tual capacity above moral principles, while virtue ought to be 
education’s paramount object, and ability subordinate.” 17 

From this and other evidence we learn that the aim of 
education in the American public schools in the 1850's 
was veering from the older religious aims to the compro- 
mise objective, training for citizenship and knowledge. 
Whenever an objection was raised to a traditional truth 
it was dropped, and no substitution was made, a start- 
lingly simple, however disastrous, escape. The reason 
seems plain enough: religious conviction was weakening, 
while economic and political and social ambitions were 
tightening their hold upon men’s hearts. One is forced 
to reflect that if the indomitable zeal of American leaders 
had been properly apportioned in the direction of saving 
our public education from the abyss of secularism, instead 
of throwing every ounce of energy toward lifting it from 
the incomparably less perilous trough of inefficiency, the 
present catastrophe of education in our democracy might 
have been materially diminished, and private, denomina- 
tional effort might have received just encouragement from 
the state. They swallowed the camel, but strained at the 
gnat. The withdrawal of state funds from private schools 
was a decisive factor in determining the ultimate success 
of the trend toward secularization, for the state practically 
bought its domination over the schools. 


“When the localities finally yielded their rights of control to 


14 Democracy and Education, p. 109. 
% Confrey, op. cit., p. 135n.— 

16 Confrey, op. cit., p. 144. 

17 Quoted ibid., p. 136. 
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the authority of the State, they did so under the whip-hand of 
State support, that wonder-working power in American public 
school systems.” 18 

That sentence was written as a boast, but I doubt if 
the democratic Jefferson, though he was an advocate of 
state education, would have liked its ring. 


When one considers the antagonism shown toward pri- 
vate schools of late in Oregon, Michigan, and New York * 
we see that we are face to face with an ominous situation 
in our democracy. The exclusion from our system of 
education of any semblance of religious training, which 
was at first accepted as a compromise, is being hailed as a 
cardinal principle of American education. Private schools, 
which bred the fathers of our republic and formed the 
foundation of our early American civilization, are now 
looked upon as alien forces in our midst, or even as mon- 
strous dangers to our democracy. 


On the other hand, there are many signs which indicate 
a recognition of the deficiency in moral training which 
has followed in the wake of the secularization of our 
schools, a deficiency which some zealous educators are 
striving to repair by means of character education. But 
Christian ethics tells them that they are defeated before 
they begin, and Washington himself warned his country- 
men to indulge with caution the supposition that morality 
can stand without religion. It cannot, if by morality we 
mean the decalogue, and not a regard for the forms of 
etiquette. Reason shows the inadequacy of any but reli- 
gious motives to keep men in the path of virtue. History 
belies the assumption, and contemporary society testifies 
to the same effect. The everlasting destiny of man, upon 
which rests his dignity, disappears apart from God. More- 
over, a certain injunction of the natural law imposes upon 
man the duty of religious worship as the primary, prin- 
cipal duty of life. No system of education can boast that 
it fits our citizens for life so long as it passes by the most 
outstanding and essential of life’s obligations, that of 
rendering to the Creator the worship which is His due. 
These are demonstrable principles of Christian ethics, and 
American public educators are gravely at fault so long as 
they make no effort to take them into account. 


Two possible expedients have been proposed by which 
the evils of secularism in our public schools might be re- 
duced. One is to allow a period for religious instruction 
in the routine of the public school, the other is to gain 
state support for private and denominational schools. The 
reading of the Bible without comment is required or per- 
mitted in eighteen states, but this expedient hardly ranks 
as religious education, and we may as well overlook it.?° 
We must bear in mind in considering these proposals that 
the Federal Constitution left the several states free to use 
whatever means would be deemed proper to promote pub- 
lic education, provided that the general guarantees of the 
Constitution and Bill of Rights are not infringed. Massa- 
chusetts and Connecticut, as we have seen, supported 

18 Knight, op. cit., po 55. 

19 Confrey, op. cit., p. 143. 

20 Cubberley, op. cit., p. 719. 
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established churches long after the Federal Constitution 
went into effect. New Hampshire still authorizes the 
towns to “provide for the support of Protestant teach- 
ers’. At least six states have at various times allowed 
public funds to be used in support of private educational 
and charitable institutions.22 In all of them but Georgia 
later legislation, state constitutional provisions, and the 
decisions of courts have put an end to this practice, 
although the courts have not settled the point.23 This 
means that the door is open to new attempts at adjusting 
the present state of affairs. 


Only one approach toward having the pupils of the 
public schools receive religious instruction is worth con- 
sidering. It is that proposed by the Federal Council of 
Churches whereby the schools are to be closed one after- 
noon each week so that the different churches might use 
this time to instruct the children, in their own buildings. 
The experiment was made in New York City and it 
failed, as Dean Cubberley says, because of the shameful 
inability of the Protestants to provide trained teachers, or 
indeed any teachers at all.24 He believes that the plan 
would succeed if the Protestants could present some sort 
of united action, since ‘‘the Christian needs of this Nation 
call for some such instruction to be added to what the 
public school can do for children’. 


The other expedient is the apportionment of state funds 
to private schools. This would be justified in consider- 
ation of the fact that private schools meet the state require- 
ments in secular subjects of instruction and thereby relieve 
the state of the enormous expense it would have to 
undergo were the students of private schools to flock to 
secular institutions. The funds would be given, I sup- 
pose, to private elementary and secondary schools. Notice 
that this plan would not bring religious instruction to so 
large a percentage of the nation’s children as would the 
former. Even if private schools were to ask no tuition 
and were multiplied throughout the country there would 
always be far more children attending public than private 
schools. Dean Cubberley calls this the Catholic proposal, 
and in considering it he discloses the erroneous philosophy 
of life and hence of education which motivates the forces 
of secularism in American education. He recalls the bitter 
trials through which American public education has had 
to pass before it reached the haven of nonsectarianism, 
that is, secularism, supposing it to be a haven. He fears 
that other sects would want the same privilege (he would 
not consider it a right), and that the end of the public 


21 Confrey, op. cit., p. 88. He quotes the legislation. 

22 California (1851), Georgia (1877), Indiana (1855), 
Maryland (1818), New York (1801, 1813, 1849, etc.), 
Pennsylvania (1789, 1842, etc.). Confrey, op. cit., p. 124- 
125, has a most helpful chart of state legislation bearing on 
secularization. His third chapter deals with that phase of the 
question. 

23 For example, the Illinois courts have allowed public funds 
to religious homes for the care of orphans. Confrey, op. cit., 
p. 63. 
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school system would then be at hand—a rather exag- 
gerated fear. In other words, come what may, the sys- 
tem must stand. But is not the system radically defective 
in failing to countenance man’s most essential duty in life? 
Not according to the way secularists look at it: in their 
eyes religious instruction is an ornament to a child's edu- 
cation, not its warp and woof. He speaks, too, of the 
“inroads on the public school money’’.26 But in truth 
that money is the taxes of American citizens who are ask- 
ing to have it devoted to the only kind of education which 
they can defend before the bar of conscience. They are 
asking, that is, to be relieved of the penalty and the in- 
fringement of distributive justice which the state imposes 
on them in forcing them to pay tuition at private schools 
if they wish to exercise freely the duty and right of rear- 
ing their children according to the law of nature and 
nature's God. The state makes education compulsory, 
and then refuses to defray the expenses of the only de- 
fensible type of education. The parity he tries to draw 
between public education and public health service will 
not hold water.2” The vast difference between education 
and such matters as public health service is suggested by 
the following considerations. Religious education is nec- 
essary for a child if he is to know his everlasting destiny 
and to be guided properly in his efforts to attain it. Since 
religious education cannot be separated from the rest of 
his schooling without serious harm, a child’s education is 
a unit which involves his supreme interests and duties. 
These are moral and religious concerns of eternal value. 
Public health, fire protection, even the care of libraries, 
are temporal concerns. 

No doubt the road out of the maladjustment which has 
divorced religious training from public education in our 
democracy will be a hard one. But every right-thinking 
citizen will espouse the Christian principle of religious 
education in the face of the secularist doctrine. Every 
loyal American will cherish the inviolability of parental 
authority in education. Both are seriously imperiled by 
the secularist compromise, which is doing injustice to our 
children, to parents, and to our common democracy. A 
motive of the truest patriotism urges us to take issue with 
its unethical presuppositions before we find ourselves in a 
condition of state monopoly of education. For com- 
placency in the present situation on the part of both the 
governing and the governed is liable to land us in that 
predicament. We ought to take a cue from the way in 
which the rights of the private school are being cham- 
pioned in Canada and England. We could make candi- 
dates for public office declare themselves on the school 
question. What gives us heart is the knowledge that 
secularism, when viewed in the light of American history, 
is not typically American, as its supporters would have us 
think. If the philosophy and the history of the case are 
made known it may be possible to mobilize forces for a 


counter-movement to ameliorate this phase of our na- 


tional life. 


26 Op. cit., p. 727. 
27 [bid., p. 717. 
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THE CONSTITUTION AND NATURAL LAW 


LAWRENCE CHIUMINATTO 
Rockhurst College 


j Yi does not seem to be apparent to modern advocates 
of atheism, materialism, and positivism that a system 
of education built upon these principles is at direct 
variance with the principles upon which our Constitution 
has been reared. The mind of George Washington is clear 
on this point: ‘Reason and experience both forbid us to 
expect that national morality can prevail in exclusion of 
religious principle.’ And yet, our universities and col- 
leges with their system of education which openly neglects 
or positively denies the existence of God, and of the 
Natural Law of which He is the Author, could not more 
effectively bring about the very state of affairs so heartily 
condemned by the Father of our country. What is more, 
these same universities are loudest in their protestations of 
patriotism, of loyalty, of devotedness to our country and 
to the principles upon which it is founded. They would 
have us believe that they are imbuing the minds and hearts 
of Youthful America with principles which will ‘“‘make 
the world safe for Democracy’’. But are they not aware 
that their denial of God’s existence and of His Natural 
Law is the denial of the whole foundation upon which 
our system of government is based; is the denial of those 
very principles which alone make Democracy possible? 
Surely to ignore or deny the “Laws of Nature and of 
Nature’s God”’ is to be at variance with the very first prin- 
ciples of the Declaration of Independence. Was it the 
patriotism of such universities as teach these doctrines of 
which Washington was speaking in his Farewell Address, 
when he hoped that his words and counsel might enable 
us who came after him “‘to guard against the impostures 
of pretended patriotism?”’ 


A careful study of the theory of our government, ‘‘that 
most wonderful work ever struck off at a given moment 
by the hand and purpose of man,” will clearly reveal how 
firmly the framers of our Constitution built upon the 
belief in the Divine Natural Law, thus clearly opposing the 
political theories now being advanced in some universi- 
ties. By the Natural Law is meant those fundamental 
principles and rules of conduct which human reason the 
world over has always admitted as essentially and neces- 
sarily flowing from the very nature of man as God has 
made him, conferring absolute rights and obligations ante- 
cedently to and independently of any law, grant, or decree 
of earthly governments. And the framers of the Declara- 
tion of Independence understood the Natural Law in this 
sense: ‘‘We hold these truths to be self-evident, that all 
men are created equal, that they are endowed by their 
Creator with certain unalienable Rights, that among these 
are Life, Liberty and the pursuit of Happiness.’’ That 


1 Farewell Address. 


they held that these inalienable rights came from the 
Natural Law antecedently to and independently of any 
form of government is seen from their conviction “that to 
secure these rights Governments are instituted among 
Men,” taking it as evident that certain fully established 
rights already existed. 

Our system of government, then, formulated in the 
Declaration of Independence and the Constitution, is one 
rooted in the Divine Natural Law, whence it draws its 
right both to legislate and to enforce its decrees. And the 
history of our country reveals that “‘these ideas have gone 
into our formation as a nation not as ‘forces’ merely, ex- 
pressive of emotional tendencies or reactions, but as funda- 
mentals, expressive of realities variously apprehended by 
statesmen and people, yet ever molding in their effect and 
in such fashion as to argue, when duly considered in the 
light of results, a basic consonance with human nature.” ? 


But I have said that some of our political theorists 
today deny the existence of the Natural Law, and that 
the ideas of inalienable rights are “‘fundamentals, expres- 
sive of realities’, and having “‘a basic consonance with 
human nature.’’ Can they, then, logically uphold the 
validity of the Constitution? John Quincy Adams, speak- 
ing to men of this frame of mind in his own day, calls 
their doctrine “immoral and dishonest.’ He points to 
the Constitution and dares them to find a ratification of 
it there. ‘“There are yet even at this day many specula- 
tive objections to this theory. Even in our own country 
there are still philosophers who deny the principles asserted 
in the Declaration, as self-evident truths—who deny the 
natural equality and inalienable rights of men. . . . I speak 
to matters of fact. There is the Declaration of Independ- 
ence and there is the Constitution of the United States— 
let them speak for themselves. The grossly immoral and 
dishonest doctrine of despotic state sovereignty, the ex- 
clusive judge of its own obligations, and responsible to 


no power on earth or in heaven, for the violation of them, 
is not there.’’ § 


Robert Luce, in one of a series of five lectures delivered 
at Harvard in March and April, 1925, rejects the Natural 
Law as the foundation of our civil government. To him 
“the notion that the individual has any rights the state 
is bound to respect regardless of its own real and ultimate 
advantage, in other words, that there is any such thing as 
a paramount Natural Law of independent existence’’ * is 

2 J. S. Zybura, Present Day Thinkers and the New Scholasti- 


cism, ch. ix, “Scholasticism and American Political Philosophy,” 
by Rev. M. F. X. Millar, S. J. 


8 The Jubilee of the Constitution, a Discourse, New York, 
839. 


* Robert Luce, Congress, pp. 37 and 38. 
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a mistaken one. The examples he cites to show that gov- 
ernments have interfered with inalienable rights merely 
exemplify the truth that such rights may be justly re- 
stricted, but does not prove that they were denied. There 
is perfect compatibility between the existence of rights 
and the restriction of them. To restrict a right presup- 
poses its existence. 


Mr. Walter J. Shephard says: ‘The Declaration of 
Independence is still cited as approved authority on occa- 
sion, though its doctrine of equality (if the term be given 
in a political signification) , inalienable rights, government 
by consent are decisively belied by the evidence of current 
events. One of the tasks of the political scientist is to rid 
men’s minds of outworn theories.’’5 But the framers of 
our Constitution firmly believed that the theory upon 
which they built our government could never become 
“outworn’’, because it was founded on the unchanging 
nature of man, on the “Laws of Nature and of Nature’s 
God.”” And the task of political scientists is not to deny 
the Natural Law, but to consider the best means of pro- 
tecting and defending the rights it confers, and, when need 
be, of restricting their use for the common good. 


There is another theory of political philosophy essen- 
tially at variance with that expressed in our Constitution, 
since it denies the Natural Law and maintains that the 
civil rights have their ultimate foundation in some social 
compact. We know that “‘A closer study of the Declara- 
tion of Independence discloses its dissimilarity with the 
social-contract or compact theories as explained, with 
slight variations, by Rousseau, Hobbes, Locke, Kant, 
Fichte, etc.’’® Professor Roscoe Pound, dean of the Har- 
vard Law School, correctly argues: ‘‘And if natural 
rights were grounded on a social compact, how could the 
details or the implied terms of a compact made in the 
remote past bind each and all of us today? ... Such a 
basis for the authority of legal order could not stand 
criticism.’’ 7 We may remark that the social-contract theory 
ignores the clearly demonstrable fact that men had rights 
even before they formed into a state, and that they formed 
a state merely to protect and defend them, as is expressly 
stated by the framers of the Declaration: “That to secure 
these rights Governments are instituted among Men.” 


We hold also that a theory of government based on 
Kantian ethics is obviously at variance with the principles 
of our Constitution, as it denies the existence of a Natural 
Law as understood by the Fathers of our country. Dean 
Roscoe Pound says: ‘‘But if natural rights were inherent 
moral qualities, to be ascertained by reason, granting that 
reason could deduce infallibly from given premises, how 
could reason give us the premises?’’® But the framers 
of our government firmly held that reason did give them 


5.W. J. Shepard, History and Prospect of the Social Sctences, 

aad. 
; 6 Rev. J. C. Rager, Catholic Sources and the Declaration of 
Independence, printed in The Catholic Mind, Vol. XXVIII, 
No. 13, July 8, 1930, p. 258. America Press. 

7 Roscoe Pound, Kant, ch. on Law, pp. 75 and 76. 

8 Roscoe Pound, Kant, ch. on Law, p. 75. 
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these premises, and hence they were not Kantians. More- 
over, there is an essential opposition between Kant’s 
theory of morality and the theory embodied in the Con- 
stitution. For Kant the final and supreme norm of moral- 
ity is the Categoric Imperative, a purely subjective norm, 
sufficient unto itself, without regard to any external objec- 
tive order or law-giver. The norm of morality, however, 
expressed in the theory of our government is an objec- 
tive one, molded and established according to the objec- 
tive order of things, according to the ‘“‘Laws of Nature 
and of Nature’s God.’ Kant’s theory of morality in- 
volves apostasy from God and the Christian religion, robs 
law of a sufficient sanction, and makes rational man de- 
pendent upon blind instinct for direction. The Con- 
stitution, on the other hand, is built upon belief in God, 
has Him as its ultimate and sufficient sanction, and main- 
tains that man should be guided in his moral acts by the 
objective realities of things which his intellect is capable 
of cognizing and evaluating. 


But why have well-meaning men attempted to uphold 
the validity of our theory of government, and yet fallen 
into the inconsistency of denying the Natural Law, the 
very foundation upon which it rests? We may well lay 
the charge for this calamity at the door of atheism, mate- 
rialism, positivism and religious indifferentism now 
spreading in America. Modern science is supposed to have 
made belief in a Supreme Being and in His Natural Law 
something puerile; to have demonstrated its untenableness 
in the face of modern scientific research and discovery. If 
belief in God and His Natural Law with its inalienable 
rights has now been proved to be a popular illusion, un- 
worthy of an educated man, a thing of the past, there is 
only one logical conclusion to draw. Our whole system 
of government, the principles of our Constitution, the 
cherished idea of Democracy, the nation’s motto, ‘In God 
we trust,’ are things of the past; the Fathers of our 
country built upon sand; they meant well, but they were 
ignorant; America may live on as a nation, but the prin- 
ciples of Washington, Jefferson, and Madison must not 
be allowed to guide her. 


But let us see if the framers of our government misinter- 
preted the facts of daily experience which led them to 
believe in a Natural Law. We have the same experience 
as they did, and what conclusion do we draw? We all 
have a clear, certain, and invincible intellectual apprehen- 
sion of the essential malice of some actions and of our 
absolute and universal obligation of avoiding them, such 
as blasphemy, treason, perjury, ingratitude. This is not 
a mere blind instinct with us, or some mental illusion 
engendered by a state of mind, acquired from inherited 
notions of what was beneficial to our savage ancestors; a 
phenomenon, varying under different circumstances. We 
clearly perceive that human nature is so constructed that 
blasphemy, injustice, calumny, perjury, treason and in- 
numerable other actions are so essentially at variance with 
it, that no custom or convention or development or con- 
dition of things could make these actions morally good, 
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befitting a man. We clearly realize that we must avoid 
these actions even at the cost of life and all earthly -happi- 
ness. Hence the just resentment every decent man experi- 
ences when self-gratification and utility are set up as the 
sole norms of morality, for experience and reason assure 
us that under such norms “‘society will inevitably degen- 
erate, principle will succumb to pleasure, the moral fibre 
will be weakened, and man’s divinest attribute, the spirit 
of self-sacrifice, will be annihilated.’’ ® Hence our admira- 
tion for the soldier dying on the field of battle, our con- 
tempt for the ingrate, our scorn for the traitor, our feeling 
of nobility in standing by our principles, all springing 
from our clear, intellectual perception that the actions we 
admire are essentially befitting a man, and those we con- 
demn, essentially degrading to human nature. 

Now we certainly cannot explain this obvious fact of 
a universal conviction of absolute moral obligation by 
maintaining that it comes from past experience of the 
useful; or from a desire of pleasure, or fear of pain; or 
from reverence for custom or parental tradition. These 
are all relative considerations, varying with nations, times, 
and circumstances, and cannot produce the clear, intellec- 
tual conviction of steady, fixed, inviolable, absolute obli- 


9 J. L. Stoddard, Rebuilding a Lost Faith, p. 44. 
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gations which we all experience. What would be useful 
for one nation would not be so for another, nor, perhaps, 
for that same nation at a different time; what would bring 
pleasure to one may bring pain to another; the customs 
of people vary with their location upon the globe and the 
epochs in which they exist. Since, then, each nation has 
its own particular reason for having customs peculiar to 
itself, and each man has his own particular reason for 
living his life in a manner characteristic of himself and 
differing from those about him, so there must be a par- 
ticular reason why all men the world over have arrived at 
a definite moral code, substantially the same, whereby 
treason, blasphemy, ingratitude, perjury, injustice, and 
their like are always admitted to be essentially wrong and 
absolutely to be avoided by everyone who lays claim to 
a good moral life. And the only adequate reason is that 
the intellect of man has clearly perceived that such actions 
are essentially at variance with the very nature of man 
as God made him. He sees these actions are opposed to 
the ‘‘Laws of Nature and of Nature’s God.’’ He has per- 
ceived and formulated the Natural Law. An absolute 
moral obligation must point to the law of Him Who is 
the Supreme and Absolute Lord of life and order, the 
Supreme Ruler of men and nations. 


THE CONSTITUTION AND OUR ECONOMIC 
PHILOSOPHY 


BERNARD W. DEMPSEY 
Former Editor, Modern Schoolman 


A DISCUSSION of the American constitution and the 

economic philosophy of the American people is not 
a simple matter. The two would seem to be intimately 
inter-related and one might expect that from the text of 
the constitution itself a number of reasonable deductions 
might be made as to the economic ethics of the nation. 
This, however, is not the case; as will be evident as we 
proceed, the pronouncements of the constitution on mat- 
ters economic are few and indefinite. Of themselves they 
tell us little; for a system of economic principles guiding 
government in its relation to industry, we must look 
beyond the document to the interpretation which has 
been set upon it by the courts. 

For clearness sake let us dismiss at once two notions 
which frequently confuse thinking on this subject. First, 
this paper has no concern with the so-called economic 
interpretation of our history, especially our constitutional 
history, as elaborated by Professor Charles Beard. Dr. 
Beard has conducted notable researches into the personal 
financial status of the framers of the constitution and had 
proffered sweeping theories concerning the effect which this 
had on the provisions of the constitution. Yet when all 
is said and done, Dr. Beard seems to be belaboring the 
obvious. The government to be set up had to protect 


property rights, no matter who held the property. If the 
new nation was to survive, the national credit had to be 
established, even though the framers of the constitution 
happened to be holders of government bonds. Who would 
be interested in building up a strong nation other than 
the men who had invested money in the project? Any 
constitution which failed to do these things would have 
been meaningless and any convention which did not con- 
tain such men would not have commanded the respect 
of the nation. So much for Dr. Beard and economic 
interpretation. 

Secondly, the preamble of the constitution includes 
among the purposes of the new government to promote 
the general welfare. The same phrase occurs in Art. 1, 
Sec. 8, where it is stated that Congress may levy taxes 
for the general welfare. From this some persons have 
concluded that Congress has power to do anything which 
it conceives as conducing to the general welfare. This 
is not the case; the preamble is a statement of purposes, 
not a grant of power, and the second instance lays a 
restriction upon the purposes for which taxes may be 
raised rather than grants a title by which they may be 
raised. Congress will never do anything, say for labor 
in the United States, by virtue of its powers under the 
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general welfare clause. There are no such powers. 


The economic clauses of the constitution are few and 
simple. Congress has power to regulate commerce, to col- 
lect taxes, to coin money, to regulate immigration, which 
is of great importance to labor. No one, however, may 
be deprived of property without due process of law. Cer- 
tain other clauses are of some economic significance, but 


the basic and relevant powers are contained in the sections 
mentioned. 


Obviously these bald statements contain no explicit 
philosophy. For the categories into which these grants 
of power have been subdivided we shall have to look else- 
where. Two quotations, one from the inaugural address 
of the present President of the United States, the other 
from an address by Julius H. Barnes, before the Inter- 
national Chamber of Commerce in congress at Amster- 
dam, will be fair samples of the business philosophy of 
representative Americans. 


The election has again confirmed the determination of the 
American people that regulation of private enterprise and not 
government ownership or operation is the course rightly to 
be pursued in our relation to business. 


On another occasion the President expanded the same 
views: 


The American system is founded on the conception that 
only through ordered liberty, freedom and equal opportunity 
to the individual will his initiative and enterprise spur the 
march of progress. . . . Business progressiveness is dependent 
on competition. New methods and new ideas are the out- 
growth of the spirit of adventure, of individual initiative and 
of individual enterprise. 


Mr. Barnes, sent as interpreter of American business 
ideals to the assembled business leaders of the world, thus 
sums up with “‘clarity and emphasis’ the American phil- 
osophy as he sees it: 


We believe that in America’s progress, that in the constant 
surging forward of living conditions and average possession 
and enjoyment, in the swelling indicators of industry and 
finance, in what we believe to be the security of rights and 
opportunities for all our people, there is no single motive 
force equal to the guarantee of equal opportunity that rests 
in a political philosophy that government is an arbiter, an 
umpire of fair play in industry and not a player in the game. 


Individualism is the chord that sounds beneath all these 
utterances. Individualism is that social philosophy of 
disintegration which has dominated the western world 
ever since it lost the unifying and vitalizing principle that 
made Europe, Christendom. It is a philosophy of nega- 
tion, preferring to tell people what they should not do 
rather than to dictate what they should do, seeking to 
impose duties which will be automatically self-enforcing 
by some strange law of nature which the individualist 
believes was demonstrated long ago by Rousseau, or 
Locke, or Hobbes, or Smith, or somebody. The welfare 
of the individual is the goal of its ambitions to be attained 
chiefly by letting him alone. For lack of positive prin- 
ciples, when difficulties have to be faced, it tends to follow 
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blind precedent.! Private property is its one positive tenet 
and, in its zeal to protect private property, it has a tend- 
ency to place a higher value on property than upon men 
who are to be protected by the mysterious working out 
of natural laws. This over-emphasis on property is an 
external manifestation of individualism’s fatal nisus 
toward materialism. 


When the constitution was written social life was sim- 
ple, its conflicts were elementary and could be settled by 
obvious and indisputable principles of human justice. 
Times have been changing since 1787 and problems have 
arisen not to be solved by precedent for they are unpre- 
cedented. The application of the principles of private 
property to the holdings of large impersonal corporations 
is an example of the difficulties which have faced those who 
must apply our American economic philosophy to changed 
conditions. The questions of right and wrong here in- 
volved are to be settled only by him who has a compre- 
hensive and practical knowledge of the principles of 
commutative and distributive, as well as of legal, justice. 
America has no such knowledge. What has been done? 


Recourse has been had to precedent. The common 
law of England has become the law of interpretation in 
the United States. Out of the confused mass of English 
manorial procedure dating back in some cases to the days 
of Henry V, legal maxims have been exhumed by legal 
students to bolster up the competition which is breath in 
the nostrils of individualism, but which was fast dis- 
appearing from the face of the earth as the integration 
and concentration of industry continued. And a recent 
decision of the United States Circuit Court of Appeals 
informs us that when we adopted the common law of 
England we adopted its fictions as well. With such tools 
have the American courts set about to maintain justice in 
twentieth century industry. 


What were these principles and how have they been 
applied? The first is that freedom of contract must be 
maintained at all costs. An excellent thing in itself but 
deriving all its meaning from your definition of freedom. 
Legal freedom under the common law and economic free- 
dom in American industry are very different things. The 
second maxim is that ‘‘combinations in restraint of trade 
are void’ presumably because they nullify the freedom of 
the buyer and thus render the price a bargain, not a free 
contract. But the Supreme Court has ruled that mere 
size is not a violation either of the Sherman law under 
which this principle applies, or of the meaning of the 
principle itself. One corporation may control the out- 
put or the price of ninety-five per cent of a product and 
still go its blissful way. 

In certain cases, natural monopolies put the buyer at 
so obvious a disadvantage that these businesses were 
deemed to be affected with a public interest and therefore 
subject to government regulation. The vast powers 
wielded by the Interstate Commerce Commission rest in 


1J,. M. Clark, Soctal Control of Business, Chap. 1, No. 12. 
Chicago, 1926. 
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the final analysis on the fact that in medieval England, 
inns, cabs and grist-mills were held to be affected with a 
public interest and therefore could have their rates fixed 
by law. But the Supreme Court, ‘‘the only infallible 
faculty of political economy in the world’, has been quite 
unable to find a satisfactory norm for determining whether 
or not a business is so affected. Grain exchanges are so 
affected but not therefore subject to regulation; human 
exchanges, employment agencies are not so affected and 
therefore not subject to regulation. 

Certain individuals or rather classes of individuals some- 
how or other were not actually protected by the beneficent 
workings out of competition. A refuge was found for 
these in the ‘‘dark continent of jurisprudence’, the 
“undefined and indefinable residuum of civil authority’, 
the police power. No one knows what the state can do 
under the police power. It can do almost anything to 
protect the classes whom the law conceives as unable to 
protect themselves, women, to wit, children and imbeciles. 
It cannot, however, guarantee a just wage to an able- 
bodied man, legally free but under economic duress to 
work for less than his efforts are worth or his legitimate 
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needs demand. 

What then is our American economic philosophy in 
terms of which we interpret the constitution? The an- 
swer is we have none. We are facing the most acute social 
and economic problems that this globe has ever been the 
scene of, with an antiquated and patchwork machinery. 


One is reminded of the story told by Dr. William B. 
Munro, the eminent political scientist. He strolled into 
a classroom in the Harvard Law School in time to hear 
a student object that a certain decision, just discussed, was 
obviously unjust. Very patiently the professor explained 
that the student was quite right, but that if he wanted 
to study justice he had better register in the school of 
divinity; they were studying the law. The answer was 
a casual statement of a profound truth. The economic 
and social problems with which our courts are so inade- 
quately coping will be settled only by a reconciliation 
between those two excellent persons, law and justice, who 
are so unhappily divorced. But the only regimen under 
which they will be able to live together will be a sound 
Christian social philosophy. There is work here, very 
hard work for the scholastic ethicist. 


ROME AND THE UNITED STATES 


C. N. McKINNON 
Associate Edttor, Modern Schoolman 


“The state which should be the supreme arbiter, ruling in 
kingly fashion far above all party contention, intent only 
upon justice and the common good, has become instead a 
slave, bound over to the service of human passion and greed.” 

—Pius XI, Encyclical, Quadragesimo Anno. 


Bee. on the Uses of History, commends 
its study as a protection against the unexpected. In 

our comparison of the political economy of the two great 
republics, Rome and the United States, the main purpose 
will be to discover whether or not the constitution of the 
ancient city-state on the Tiber teaches any lesson of value 
to Americans today; whether the evils which caused the 
overthrow of Roman popular government find any coun- 
terpart in the problems which agitate our own country. 
We shall isolate for our comparison the Roman Republic 
of the year 150 B. C. The City-State at this time is yet 
innocent of imperial ambition, though she is mistress of 
territory extending from the Atlantic to the Euphrates. 
Moreover, all of her republican institutions are complete. 
An analysis of the Rome of this period written by the 
Greek, Polybius, is said to have influenced, through the 
medium of French publicists of the eighteenth century, 
the framers of the American constitution.! We are deal- 
ing, then, with a fully developed state which was, to a 
certain extent, the archetype of our own, at a time when 
its mortal illness is upon it, yet still leaves intact its re- 
publican framework. It will. tower for a century, in 


‘Tenney Frank, A History of Rome, page 180, 


splendid outline of a democracy, before it falls at the feet 
of Caesar. 

The common ground between the two republics is a 
system of checks and balances. In the Roman constitu- 
tion are to be found three organs embodying respectively 
the principles of monarchy, aristocracy, and democracy. 
In the consuls is monarchic power, the senate is essen- 
tially aristocratic, and the popular assemblies are clearly 
democratic. The theoretic check and balance among these 
three organs of the state is extolled in the sixth book of 
Polybius. 

Now the makers of the American constitution began 
with the very negation of the principle of class distinction 
contained in the Roman division of power. Our fore- 
fathers built upon the correlative principles of human 
equality and individual liberty which they had inherited 
from Christianity. England expunged these doctrines 
from her constitution after the so-called Reformation, and 
has never restored them. The American Revolution was 
the re-affirmation of the individual’s magistracy over him- 
self, hence his equality with his brother in the personal 
responsibility he bears to God, principles which derive 
from the scholastic teaching of the middle ages, and the 
modern political theory of St. Robert Bellarmine.? 

To put the same truth in other words, Rome recog- 
nized no rights in the individual higher than those of the 
state, of which the citizen was the fraction, and a great 

? Ryan and Millar, The State and the Church, page 99. 
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or small fraction according to his station. But in America 
each citizen is an integer equally with the state. He recog- 
nizes no right of the republic to over-rule his conscience, 
nor violate the divine law, nor the law which God has 
written in the hearts of all men. It was natural, there- 
fore, that the American system should be a division of 
the three powers of government among all of the people, 
without regard for condition of birth; and that the norm 
of division should be not the class principle of distinction 
between monarchy, aristocracy and pure democracy, but 
the democratic principle of the separation of the legisla- 
tive, executive, and judicial powers. 

It is the glory of the founders of our American insti- 
tutions to have been the first to announce this principle 
as a cardinal rule of government. Though the idea itself 
originates with Aristotle, it was in the state of Virginia, 
and later in the United States Constitution, that it was 
first given practical and substantial effect.2 How momen- 
tous it was, how wide was the departure from ancient prac- 
tise is revealed in the view of its opposite taken by James 
Madison: ‘‘The accumulation of all powers, legislative, 
executive, and judicial in the same hands, whether of one, 
or of a few, or many, and whether hereditary, self-ap- 
pointed, or elective, may justly be pronounced the very 
definition of tyranny.” 4 


It follows that, in so far as Rome did not separate the 
three real powers, but separated instead three un-American 
principles of power, her constitution, according to the 
American view, must have partaken of tyranny; and to 
that extent the parity between Rome and the United States 
is destroyed. All that is left for a constitutional compari- 
son is the principle itself of checks and balances, variously 
conceived and organized by the two republics. 


Yet, a wider and more significant consideration lies out- 
side the pale of strictly constitutional inquiry. It happens 
that there is a leveller of states which can equalize the 
government of the United States with the despotic rule 
of a Persian satrap. It is independent of constitutional 
forms. It can reduce them all, whatever their theory, to 
the same condition of democracy or autocracy in fact. 
That great leveller is custom, the political and social habit 
of a community or a people. Sanctioned by a custom of 
vigilant democracy, the most tyrannical government may 
function more democratically than a republic. Sanctioned 
by the ignorance or indifference of the people, a free 
republic may be in fact the most despotic of tyrannies. 
The interpreter of law is custom, and woe to the country 
whose custom is irreligious and apathetic. Human avarice 
then has no check; and if there is a marked disparity be- 
tween rich and poor, as there is in our country, and as 
there was in Rome, free government may become a delu- 
sion, and despotism the reality. 

Do Americans labor under a delusion of free govern- 


ment? Mr. George Bernard Shaw was once asked why 


3 Aristotle, Politics, Book IV, Chapter 14. 
M. F. Morris, A History of the Development of Law, p. 314. 
4 Federalist Papers, No. XLVII. 
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he had never visited America. He replied: ‘‘Because it is 
a capitalistic autocracy, the worst form of autocracy in 
existence.”’ Now no one should take England’s enfant 
terrible seriously. Yet Rome was as confident in her case 
as we are in ours that her government was a democratic 
republic operating on the principle of checks and balances. 
Senatus Populusque Romanus was the inscription on the 
Roman arms, and the people gloried in their partnership. 
Let us examine the sanction of Roman custom a little 
further. As far as it resembles our own, it has prophetic 
value for the United States, and will indicate whether we 
ought to regard the hidden challenge in the words of 
Mr. Shaw. 

As we have seen, the first important phase of Roman 
custom was the concept that the individual was but the 
fraction of the state, hence without individual rights. A 
second custom was the wish for a permanent, centralized, 
military government which should profit by the experience 
of its ablest men, its aristocrats, and its generals. The 
third consisted in a desire for social and political equality, 
evinced by the long series of internal struggles between 
rich and poor, plebeian and aristocrat. 

The last-named custom was democratic, and, in accord- 
ance with it, the Roman Senate, which comprised the 
nobility, much of the wealth, the ex-magistrates, and 
hence most of the experience of Rome, was made a mere 
advisory council. Theoretically it was as impotent against 
the people as the American President’s cabinet. It was 
given the privilege of discussing legislation, it is true; but 
the resolutions of the Senate needed the sanction of the 
popular assemblies to become law. Moreover, the plebian 
tribune, presiding officer of the tribal assembly, could 
crush with a single veto any resolution of the Senate. The 
legislative power was considered to reside in the democratic 
tribal assembly, which voted directly, by the raising of 
hands, for this was before the day of representative gov- 
ernment. ‘To guard against monarchic power, both Sen- 
ate and assembly were aligned against the consul, who, 
with a term of but one year, and a colleague who could 
veto his every act, was made even more helpless than the 
American President. Then, in 336 B. C., the last barrier 
was removed from between the common citizen and the 
highest offices of the state. We might almost pardon 
Polybius for calling Rome a perfect democratic republic. 


Yet, what happened in fact? A strange new Roman 
custom, unconsciously aided by the desire for a strong, 
central government, begins to work at cross-purposes with 
the ambition for equality. A race of farmer-soldiers, with 
neither the wish nor the ability to govern themselves, 
grow more and more dependent upon the permanently 
organized Senate, which, though legally only an advisory 
council, has enrolled practically all of the political wisdom 
and experience of Rome. By obedience the Roman yeo- 
manry conquer the world, but they leave it to their leaders 
to make the best use of their conquests. The consul, 
incapable of independent action, forms with the advising 
Senate a compact body of identical interest. The tribunes, 
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the voice of the people, young men often and inexperi- 
enced, come to feel the same irresistible authority. The 
assemblies approve every bill proposed by the Senate, as a 
matter of course. The legislative, executive, and, after the 
Punic wars, much of the judicial power is in the same 
aristocratic control. Madison’s definition of tyranny is 
fulfilled. To account for it merely by reference to the 
composition of the Senate, and the long series of wars, 
through which the Senate steered the state, is hardly going 
far enough. In the words of Professor W. Warde Fowler, 
“It was the people, as really and ultimately sovereign, 
which was itself responsible for these tendencies, and 
might have substituted for them a peaceful development 
toward real democracy.’’® A custom of popular apathy 
and ignorance set up the Roman oligarchy in the legal 
frame of a democratic republic. 

In a dream of power secured by law, the giant popu- 
laces of the world have been wont to sleep. Then, sud- 
denly comes the awakening. For avarice never sleeps. 
Rome awakes after the Punic wars to find the small farms, 
once manned by sturdy Italian landholders, reduced to 
pasturage for rich men’s cattle; the cottage of the peasant 
is displaced by the luxurious country estate of the Roman 
banker. What has become of the rural population, the 
strength of Rome? The market for corn has been flooded 
by the investments of Roman speculators in Asiatic grain. 
Their farms confiscated for debts, the once industrious 
peasants of Italy are now a profligate and worthless city 
mob, ready to vote for any politician who will promise 
them free food, and a better show in the arena. Tax-farm- 
ing corporations, protected by the arms of the state, are 
bleeding the provinces for what they can get out of them. 
For two hundred years the Senate-governed war machine 
had worked patriotically and well. Now Rome is at 
peace. She is the financial center of the world. The 
oligarchy and the people have gone their separate ways 
of self-aggrandizement. The way is prepared for Caesar. 

The reader should not find it difficult to apply the les- 
son taught by the fall of the Roman republic to the situa- 
tion in America today. For decades the American custom 
has been to vest more of its state and individual rights in 
the Federal government at Washington. There is not 
the Roman excuse of war. It is simply the Roman case 
of public indifference. Our solution for problems from 
prohibition to eugenics is, ‘‘Let the government do it.”’ 
An average of scarcely more than a third of our citizenry 
vote in a presidential election. 

Proportionate to the relaxation of power in the hands 
of the people has come a tightening of the hold of a small 
financial group upon the functions of the state. Recent 
years have seen the electorate corrupted time and time 
again by large sums spent in excess of the law’s allotment 
for the conduct of political campaigns. Men go to the 
polls in dread of what might happen if a candidate is 
defeated who is sponsored by the financial oligarchy; for 


5 W. Warde Fowler, 
Romans, p. 236. 
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it would seem that there is an economic oligarchy in a 
country in which one thirty-third of one per cent of the 
population possess fifty per cent of the wealth, and a 
group of forty-four men virtually control seventy per cent 
of the credit resources of the nation’s industry. 

It will not be necessary to go further into the hectic 
details of American politics for the past fifteen years; the 
evictions from American farms, running into the hundred 
thousands; the growing impotence of labor unions; the 
statutes enacted for the benefit of a favored few; the mal- 
feasance of men in high office. Surely there is that con- 
tained in the words of the Holy Father quoted at the 
beginning of this article, at which we must strike our 
breast. The experience of Rome is before us. If her 
story be repeated in our land, the greater will be our 
accountability to those who have given us a written con- 
stitution by which our democracy is provided with the 
strongest legal safeguards known to secular government. 


WASHINGTON AND THE CONSTITUTION 
Continued from page 24 


different states (which states you know are also different 
from each other in their manners, circumstances, and 
prejudices) should unite in forming a system of national 
government so little liable to well-founded objections.” ¥ 
Finally, to Sir Edward Newenham he wrote, July 20, 
1788: “‘I was convinced it (the Constitution) approached 
nearer to perfection than any government hitherto insti- 
tuted among men.” 

The opinion has been ventured that the part played by 
him in the shaping of the Constitution was ‘‘negligible’’.%® 
Max Farrand, the scholarly editor of the Records of the 
Federal Convention, states the matter with some reserve. 
“There is evidence to show that his support or disapproval 
was at times a decisive factor of the deliberations of the 
Convention.” 16 

But John Corbin in a penetrating study of recent date 
insists that the great Virginian was the “‘king-pin of the 
Federal idea’, and that his personality and influence oper- 
ated more than any other known factor to make the Con- 
vention a success.‘7 To the present writer it seems unde- 
niable in the light of contemporary expression of opinion 

13 Idem, 3:270. 

14 Idem, 3:339, 


1 Woodward, op. cit., p. 427. Beard in his An Economic 
Interpretation of the Constitution of the United States, p. 214, 
expresses a similar opinion: ‘“‘George Washington’s part in 
the proceedings of the Convention was almost negligible, and 
it does not appear that in public document or in private letters 
he ever set forth any consistent theory of government.” 

16 Farrand, The Fathers of the Constitution, p. 11. 

17 The Unknown Washington: Biographic Origins of the Re- 
public, New York, 1930. A chapter in Corbin’s book bears 
the caption, ‘““Washington, Father of the Constitution?” There 
is no doubt that in the Convention James Madison was re- 
garded as the chief expert authority on all matters that came 
under debate. He has been traditionally credited with being 


the “‘Father of the Constitution’? and, as Beard comments, 
‘justly so’’. 
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that Washington’s contribution to the framing of the Con- 
stitution was of the first importance. One curious instance 
of the influence of his personality in determining certain 
features of the document may be cited. A delegate, Pierce 
Butler, who thought the President’s powers under the 
proposed Constitution to be excessive, wrote, May 5, 
1788: ‘‘Nor, Entre Nous, do I believe they would have 
been so great had not many of the members cast their eyes 
toward General Washington as President; and shaped their 
ideas of the Powers to be given to a President by their 
opinions of his Virtue. So that the Man who by his 
Patriotism and Virtue contributed largely to the emanci- 
pation of his country, may be the Innocent means of its 
being, when He is lay’d low, oppressed.’’ 38 

The keynote to Washington’s political system as far as 
he had one (his mind did not run to the formulation of 
political philosophies as did Hamilton’s and Jefferson’s) 
was the Federal idea, the idea of the coalescence of sov- 
ereign states into a national government strong at the 
center. From first to last, both in war and peace, he 
sought to keep the colonies together in as close and inti- 
mate a confederation as possible. Thus he was much 
taken up with the project of improving the Potomac River 
as the one desirable water route for the trans-Allegheny 
trade. With this connecting link between East and West, 
the westerners would be saved for the Union; without it 
they would drift apart from the seaboard states, most 
probably into the army of Spain. Again, the Farewell 
Address is not without its pointed appeal for the preserva- 
tion of the Union. If Lincoln saved the mature Union 
in its tragic hour of need, Washington had fathered it and 
seen it safely through uncertain and perilous beginnings. 

Happily the doctrinaires were not greatly, if at all, in 
evidence at the Convention. Hamilton, though he affixed 
his signature to the finished Constitution and subsequently 
in the pages of the Federalist gave it masterly support, 
practically withdrew from the Convention after his scheme 


18 Farrand, Records, 3:302. 
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of an unduly centralized national government had failed 
to meet with the approval of the delegates. Jefferson was 
absent at the time in Paris, being United States envoy to 
France. The great apostle of the liberals coquetted with 
political ideals and devices which found no place in the 
conservative document turned out by the Convention. Is 
it rash to conjecture that his presence at the Convention 
would have spelled embarrassment, if not discord, rather 
than the harmony which ultimately prevailed? 


As to Washington, it is no derogation from his great- 
ness to say, what is the truth, that he was no original or 
searching political thinker as were his two illustrious con- 
temporaries. He was characteristically concrete-minded, 
concerned with realities as the average man is concerned 
with them, without anxiety over the philosophies that 
lie behind. He was singularly free from vagaries, im- 
practicabilities and other divergences from the straight line 
of normal thinking. He was, in fine, to borrow the 
words of a biographer, “‘the American common denom- 
inator... the average man... raised to the nth power.” 
Not that he did not permit himself a lively interest in the 
political issues, surely obtrusive enough, of his day. His 
correspondence is replete with comment on political topics, 
and his comment, if not strikingly penetrating, is uni- 
formly sane, judicious, and to the point. Common sense 
has been lauded as the most precious of intellectual assets 
and in common sense Washington was eminently rich. 
It individualizes his mentality as nothing else does. It 
was the secret of popular reliance on his judgment, and 
together with his superb record of military achievement 
and his unimpeachable personal integrity it was the secret 
of popular trust in his leadership. This paragon of com- 
mon sense was behind the Constitution as a powerful 
supporting prop both in its making and in the struggle 
over ratification and probably to this circumstance more 
than anything else under heaven we owe the fact that the 
extraordinary document framed at Philadelphia in 1787 
became the fundamental law of the American people. 


BOOK REVIEWS 


RELIGIOUS LIBERTY IN TRANSITION: A STUDY OF 
THE REMOVAL OF CONSTITUTIONAL LIMIT A- 
TIONS OF RELIGIOUS LIBERTY AS PART 
OF THE SOCIAL PROGRESS IN THE 
TRANSITION PERIOD. 1st Series: 


New England. 


By Joseph Francis Thorning, S. J., Ph.D. 
New York, Benziger Brothers, 1931. $2.50 


Dr. Evarts B. Greene’s presidential address, ‘‘Persistent Prob- 
lems of Church and State,’’ delivered at the Boston, 1930, meet- 
ing of the American Historical Association, was a notable ex- 
position of the thesis that the separation of Church and State 
in the United States is not as absolute as is generally supposed. 
Somewhat similar in scope to Dr. Greene’s address is the book 
under review, which is a penetrating and well-documented study 
of the historical growth of the ideas of church disestablishment 
and religious liberty in New England. There is a popular de- 


lusion that legal religious intolerance disappeared with the adop- 
tion of the Federal Constitution in 1789 and that religious tests 
and state religions were thereafter unknown in the United States. 
As a matter of fact, the provision in the Constitution against 
religious tests and the first amendment enjoining Congress from 
making any law respecting “‘the establishment of religion or 
prohibiting the free exercise thereof,’’ were not imposed upon 
the states. These were left free and are free today to establish 
a state church and to require religious tests “‘as a qualification 
to any office or public trust.’’ New Hampshire, indeed, retains 
in her constitution to this day, despite efforts made as late as 
1922 to delete it, a provision authorizing towns and boroughs 
to subsidize ‘Protestant teachers of piety, religion and moral- 
ity.” Nor is there foundation in fact for the current assumption 
that the reign of religious liberty, as Americans generally now 
understand it, was ushered in on the field of Yorktown. From 
even so distinguished an historian as Sir George Trevelyan Father 
Thorning cites the naive statement: ““The result of separation 
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from the mother country was to sweep away every vestige of 
church privilege and to secure absolute and uniform religious 
equality the whole Union over.” 

Father Thorning’s method of dealing with his subject is an 
excellent one. He traces the historical development of the idea 
of religious liberty in virtually the only field where concrete 
evidence of such development is available, to wit, in state politics 
and legislation. ‘‘It was in the state conventions that the ques- 
tions of toleration and religious liberty received their fullest 
and most patient debate. . . . The state touches the individual 
in a hundred places where the national government touches him 
in one and consequently is a more congenial social milieu in 
which to study’’ the American ideal of religious liberty. (p. 6.) 

While no unpublished material appears to have been laid 
under contribution, the author’s thorough and exhaustive study 
of the pertinent printed sources, and they are as abundant as 
they are scattered, makes the present monograph the most im- 
portant contribution to the subject as yet available. Critical 
moderation and reserve in assembling and weighing the evidence 
are everywhere in evidence, the net result of the study being to 
bring into sharp relief the fact of the “‘slow and fitful rate of 
progress which religious liberty has had in the rank and file of 
the American people.”’ 

GILBERT J. GARRAGHAN. 


PHILOSOPHY AND EDUCATION 
By Rev. Franz De Hovre, Ph.D. 
Translated from the French edition of C. Siméons 


by Reva EdaBy Jordan mM eAcw oman). 
New York, Benziger Bros., 1931, $3.25 


Doctor Jordan of the Catholic University has done a genuine 
service to the cause of Catholic education in the English-speaking 
world by translating this scholarly work of the Reverend Doctor 
De Hovre, professor of Pedagogy at the Higher Institute of Edu- 
cation of Antwerp. The book in its French dress appeared in 
1927 under the title Essai de Philosophie Pédagogique and im- 
mediately attracted the attention of serious students of educa- 
tion in Europe. The author attempts to give an objective 
evaluation from the Catholic viewpoint of contemporary edu- 
cational theories of naturalism, socialism, and nationalism. Part 
One deals with naturalism. Impartially he presents the philos- 
ophy of the dogmatic scientists, the conflict between science and 
religion, the art, the ethics, the pedagogy of naturalism, selecting 
Herbert Spencer as the educator par excellence of naturalism. 
After a penetrating criticism of this one-sided philosophy, a 
section is devoted to the work of Boutroux and Eucken, who 
have done much in Europe to discredit naturalism in education. 


Part Two treats various social theories of education. The 
radical school of educational sociology, especially its views in 
ethics and religion, receive deserved censure. This section will 
be of especial interest to American readers as considerable space 
is given to John Dewey, the high priest of American education. 
One might wish that some of Dewey’s false principles, especially 
in psychology, had been indicated more clearly. However, the 
criticism of Dewey is eminently fair and, in the main, adequate. 

Part Three takes up nationalism as a philosophy of life and 
education. Many will object to the severe castigation Germany 
receives as the principal advocate of nationalism in education. 
Surely the German people are not the only ones who have intro- 
duced chauvinism into education. And in the modern world 
is there any nation that can afford to cast the first stone? 

In Part Four, however, Dr. De Hovre makes a generous ges- 
ture toward the ancient enemies of his fatherland by selecting 
the educational theory of the German Lutheran, Friedrich Wil- 
helm Foerster, as the ideal—with some qualifications—educa- 
tional philosophy for the modern world. This fourth section 
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gives a positive philosophy of education and is undoubtedly the 
best part of the book. While it may scandalize some Catholics 
that a Catholic priest should select a Lutheran’s philosophy of 
education as an ideal to be aimed at, no one who has read 
Foerster’s works will be surprised at the choice. Foerster is so 
eminently sane in every respect, so thoroughly imbued with the 
principles of the Gospel and with sound philosophy that there 
is hardly a line in his books that could not have been written 
by a devout Catholic. To find a parallel to Foerster one would 
have to go back to.the Chesterton of Orthodoxy and Heretics. 
Particularly noteworthy, as Father De Hovre points out, has 
been his contribution to Christian character education. Never- 
theless, as the author indicates, Foerster is not a Catholic edu- 
cator of character. ‘‘His great merit lies in this that he has 
brought to our attention the incomparable riches of Catholic 
education. We have much to learn from Foerster . 

but his teaching should be supplemented. He leads men to the 
foot of the Cross, to the source of grace, to the threshold of the 
Church.”’ 

It is refreshing to read a volume like the present which applies 
the principles of the philosophta perennis to the fundamental 
problems of education. The objective manner in which the 
various educational theorists of today are evaluated in the piti- 
less light of scholasticism, its praise for what is true, its rejec- 
tion of what is false in these theories, the gradual building up 
on the structure of scholastic philosophy of a theory of educa- 
tion that will stand the test of time make this volume a shining 
contrast to the muddled philosophies and still more muddled 
presentations of many modern educationists. It is a credit to 
the Catholic scholarship of the author and a credit to the pains- 
taking skill of the translator who has Englished the volume so 
adequately. The only criticism that could be offered is that the 
book could be compressed considerably without loss. 

W. J. MCGUCKEN. 
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PHILOSOPHY BY WAY OF THE SCIENCES 
By Ray H. Dotterer 
New York, Macmillan, $2.50 

The method of presentation adopted by Professor Dotterer 
in his recent volume is one of distinctive character. An illu- 
minating background of scientific achievement not only prepares 
for the metaphysical problems, but deftly demonstrates the prac- 
tical foundations upon which much that is often looked upon 
as useless speculation is based. It is only in some such fashion 
that the fundamentals of philosophy can be offered efficiently 
to the great army of American readers who must be allured to 
the perusal of serious literature. 

Professor Dotterer has a gift for detecting the point in ques- 
tion. Superficial explanation does not satisfy him. Unfortu- 
nately, however, he does not squarely face the ultimates, such 
as causality, finality, God, the ultimate foundation of the moral- 
ity of human acts, the nature of truth, etc. His treatment of 
these, as well as of other similar topics, begins with fine promise 
but weakens at the crucial points. The author’s interest in the 
discovery of truth is patent, but it is to be regretted shat he 
completes the discussion of any particular question by an appeal 
to authority, rather than by recourse to cold reason. The names 
of the latest celebrities and the highly involved modern ter- 
minology seem to hold him enchanted. 

As a successful attempt at interesting presentation, the book 
is deserving of commendation. As an attempt at gaining 
knowledge of the ultimate truths by the sole means of human 
reason, the book is a failure. The definitions of cause, final 
cause, God, etc., can hardly be called definitions. It seems that 
the idea of the thing to be defined is vague in the author’s mind; 
the definition therefore is often vague. The thing to be defined 
and the definition should be directly convertible; this is not 
always the case with the author's definitions. 

JOSEPH R. MUELLER. 


A Welcome New Book Which Reduces the Confused State of 
Modern Psychology and Education to Order and Simplicity--- 


MODERN 


PSYCHOLOGIES AND EDUCATION 


In the Experimental Education Sertes 


By 


CLARENCE E. RAGSDALE 


Professor of Educational Psychology 


With an Introduction by 


M. P. O’SHEA 


Professor of Education 


The University of Wisconsin 


Tue Structuralists, Behaviorists, Functionalists, Purposivists, Psychoanalysts, Gestaltians, 
etc., all have a finger in the educational pie... . 


Can you detect their varying influences on modern educational theory and practice? . . . 


Are you sufficiently informed to sanction or condemn these influences? . 
the logical course of education in the hands of any one psychological school? 


. . Can you predict 
... Can you 


state with conviction which group of psychologists you feel has the right outlook? Or what 


the right outlook is? 


If not, you need a re-education in psychology with Professor Ragsdale’s new book. It states 
the credo of each important group of psychologists today. It brings into sharp focus the mean- 
ing of these modern psychologies to education. Scientifically accurate, it is yet not too tech- 
nical for the reader who has only an elementary background in the two subjects. Get it and 


renew your knowledge in these fields. 
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